
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- June 1 4 ,  1967 

Appeal No. 9253 Penco, Inc . ,  a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
t h e  fol lowing Order w a s  e n t e r e d  a t  t h e  meeting of t h e  Board on 
June 20, 1967. 

ORDERED : 

That  t h e  appea l  f o r  va r i ance  from t h e  use  p rov i s ions  of 
t h e  R-5-B D i s t r i c t  t o  permit  o f f i c e  of non-prof i t  o rgan iza t ion  
(Poverty Rights  Action Center)  a t  1713 R S t r e e t ,  NW., l o t  
303, square  154, be denied.  

FINDINGS OF FACT: 

(1) The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an  R-5-B D i s t r i c t  
and i s  improved wi th  a two-story b r i c k  and s t u c c o  bu i ld ing  con- 
t a i n i n g  f i v e  rooms and two ba ths .  

( 2 )  The p rope r ty  i s  now being used by a non-prof i t  o rgani -  
z a t i o n  c a l l e d  Pover ty  Rights  Action Center.  

(3) Appel lant  a s s e r t s  t h a t  t h e  p rope r ty  is  t o o  smal l  t o  be 
conver ted f o r  apar tments .  

(4)  The p rope r ty  has  been a d v e r t i s e d  f o r  r e n t  over  a per iod  
of f o u r  (4)  months a t  $175.00 pe r  month. Appel lant  states t h a t  
he has  been unable t o  r e n t  t h e  p rope r ty  f o r  r e s i d e n t i a l  purposes.  

(5) The c u r r e n t  t e n a n t s  occupy t h e  bu i ld ing  under a tenancy 
from month t o  month. 

(6)  The p r e s e n t  t e n a n t ,  Pover ty  Rights  Action Center ,  has 
a s t a f f  of f i v e  persons and o p e r a t e s  weekdays dur ing  t h e  hours 
9:00 a.m. t o  g:00 p.m. The o r g a n i z a t i o n  f u n c t i o n s  as a communi- 
c a t i o n  c e n t e r  f o r  v a r i o u s  groups i n  t h e  United S t a t e s .  The funds 
of t h e  o r g a n i z a t i o n  a r e  from p r i v a t e  c o n t r i b u t i o n s ,  p r i m a r i l y  
from i n d i v i d u a l s .  

(7) The Dupont Circle C i t i z e n s  Assoc ia t ion  appeared a t  t h e  
p u b l i c  hear ing  i n  oppos i t ion  t o  this appeal .  



OPINION : 

W e  a r e  of t h e  opinion t h a t  t h i s  appea l  must be denied.  
There i s  no evidence t o  s u b s t a n t i a t e  t h a t  t h e  s u b j e c t  pro- 
p e r t y  cannot  be used a s  zoned. The evidence on ly  shows t h a t  
r e c e n t  e f f o r t s ,  t o  d a t e ,  have been unava i l i ng  a s  f a r  a s  
r e n t i n g  t h e  p rope r ty  f o r  r e s i d e n t i a l  purposes.  The reason 
f o r  nonren ta l  i s  n o t  conc lus ive .  There could be numerous 
reasons why no one i s  w i l l i n g  t o  r e n t  f o r  r e s i d e n t i a l  pur- 
poses  a t  t h e  p r e s e n t  t i m e .  However, t h e  p rope r ty  is  resi- 
d e n t i a l ,  has  a l l  t h e  c h a r a c t e r i s t i c s  of r e s i d e n t i a l  p roper ty ,  
and has  been used a s  zoned. The c u r r e n t  use  of t h e  p rope r ty  
cannot be used t o  s u b s t a n t i a t e  a  va r i ance  from t h e  use  pro- 
v i s i o n s  of t h e  Regulat ions .  W e  i n t e r p r e t  t h e  va r i ance  c l a u s e  
t o  mean t h a t  a  va r i ance  from t h e  use  can be g ran ted  only  upon 
evidence t h a t  t h e  s u b j e c t  p rope r ty  cannot be used f o r  i t s  
zoned purpose,  n o t  t h a t  t h e  zoned purpose i s  n o t  t h e  most 
economical use  of t h e  proper ty .  

Fu r the r ,  w e  b e l i e v e  t h a t  t h e  reques ted  use  va r i ance  t a k e s  
on t h e  c h a r a c t e r  fof  a  zone change. Changes i n  zoning a r e  n o t  
w i t h i n  t h e  j u r i s d i c t i o n  of t h i s  Board and a r e  s o l e l y  t h e  pro- 
v ince  of t h e  Zoning Commission. To g r a n t  t h i s  va r i ance  would 
n o t  be c o n s i s t e n t  wi th  t h e  i n t e n t  and purpose of t h e  Zoning 
Regulat ions  and Map and consequent ly  a g a i n s t  t h e  p u b l i c  i n t e r e s t  
and t end  t o  impair  t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  development 
of t h e  neighborhood. 


